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and adequate opportunity to defend himself. Louisville v. Nashville R. R. Co. 
v. Schmidt, 177 U. S. 230; Iowa Central R. R. Co. v. Iowa, 160 U. S., 389, 
As early as 1870 the Supreme Court of Alabama in Fore v. Fore, 44 Ala., 418, 
held that the mere serving of the writ upon a supposed lunatic brought the 
defendant into court. The plaintiff in error was thus technically before the 
court, and she suffered the loss of no constitutional right if she did not, 
either through counsel or her guardian "ad litem," enter at that time her 
matters of defence. 

Criminal Law — Libel — Truth as Justification. — State v. Brock, 39 
S. E. Rep. 359 (S. C). — The constitution of South Carolina provides that in 
all criminal prosecutions for libel, the truth of the alleged libel may be given 
in evidence, and the jury shall be the judges of the law and the facts. Held, 
that an instruction by the judge that this provision did not go any farther 
than to allow truth as a mitigation was error. 

The case of State v. Lehre, 2 Brev. 446, 4 Am. Dec. 596, decided that a 
person indicted for libel could not give any evidence tending to prove the 
truth of the libelous matter in justification without the consent of the prose- 
cutor. Other cases have granted this right in prosecutions, for the publication 
of papers investigating the official conduct of men in public capacity, or when 
the matter published is proper for public information. The court holds that 
the provision of the constitution of 1895 goes further, permitting all persons 
indicted for libel to show the truth of the libel. It also makes the jury the 
judges of the law and the facts, and does not give the judge the right to de- 
clare what shall be the effect of the testimony. 

Death of Parent — Damages. — Stahler et al v. Phila. & R. Ry. Co., 49 
Atl. 273 (Penn.). — The defendant company negligently caused the death of 
plaintiffs' father, who was accustomed to make them a yearly allowance. 
Held, that the plaintiffs' right to recover damages was not affected by the 
fact that they inherited their father's estate. 

The true measure of damages in similar cases generally has been laid down 
as being the pecuniary loss to the survivors, entitled to compensation. 
Chicago v. Major, 18 111. 349 ; Mclntyre v. N. Y. R. Co., 37 N. Y. 287 ; Balti- 
more R. Co. v. Kelly, 24 Md. 271. The fact that an inheritance is gained does 
not decrease the loss sustained by the withdrawal of a yearly allowance. A 
close analogy is found in the United States rule that the amount recovered is 
not reduced by the amount of insurance carried by the deceased. Railroad Co. 
v. Kirk, 90 Penn. 15 ; Althorf v. Wolf, 22 N. Y. 355 ; Sherlock v. Ailing, 44 Ind. 



Evidence — Admissions — Attempt to Bribe — Agency — Nowack v. Metro- 
politan St. Ry. Co., 60 N. E. 32 (N. Y.). — The "investigator" of a corpo- 
ration, employ to see to the witnesses and to take their statements and to 
interview witnesses, on the trial of actions against it, attempted to bribe wit- 
nesses to testify in favor of the corporation. Held, that evidence of this was 
admissible against the corporation, though there was no proof that it autho- 
rized the act. 
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That a corporation, as well as another master, is liable for the injury done 
another by its agent, though unauthorized to do the particular act, is quite well 
established, Railway Co. v. McMahon, 103 111. 485, Railroad Co. v. 
Rambo, 59 Fed. 75, 8 C. C. A. 6, though the contrary is held 
in Green v. Town of Woodbury, 48 Vt. 5. This case, however, 
goes to an extreme and, on the broad ground of preserving purity in justice, 
holds the master to answer and admits this evidence against him though no 
injury was actually done to the other party by the agent's act. 

Exchanges — Property Right in Market Quotations — What Consti- 
tutes Publication. — Board of Trade of Chicago v. Hadden-Krull Co. et al., 
109 Fed. 705 (Wis.). — A board of trade, in furnishing market quotations, 
made upon the transaction of its exchange, to customers for their exclusive 
use, either by means of a ticker or by putting them on a blackboard, does not 
publish them in such a way as to lose property right therein. 

That there is a property right in such quotations has been well established. 
Telegraph Co. v. Gregory, (1896) 1 Q. B. 147. But in the case of credit rat- 
ing companies, who send books to their subscribers under contract that the 
books remain the property of the distributor and if found in other hands than 
subscribers will be confiscated, etc., etc., it has been held that inasmuch as the 
number of subscribers is practically unlimited there is a publication of these vol- 
umes. Todd v. Oxnard, 75 Fed. 705; Jellewers' Mercantile Co. v. Jellewers' 
Weekly, 49 N. E. 872 (N. Y.). The case of Callaghan v. Meyers, 128 U. S. 
617, carries the doctrine of publication to a considerable extent. In that case 
a reporter of decisions, in compliance with a statute of Illinois, deposited a 
certain number of copies with the Secretary of State, for purposes pro- 
vided for by law, and although he did not expose them for sale in the 
usual way, this was held to constitute a publication sufficient to deprive him 
of his property right, the reasoning of the court being that, "whatever the 
occasion for it, the public, or an indefinite portion of it, were assured oif 
access to the books without further action on the part of the author." 

Fellow Servants — Vice Principal — Instruction — New Omaha Thomp- 
son-Houston Electric Light Co. v. Baldwin, 87 N. W. .(Neb.) 27. — One 
Brinkman, a foreman in the employ of the plaintiff in error, while assisting 
the defendant in error, a lineman named Baldwin, also a servant of the Electric 
Co., negligently injured the latter, while in the discharge of his duties. 
From the evidence it appears -that at the time of the accident Brinkman was 
not acting towards the defendant in error in the capacity of a foreman. 

The trial court charged the jury that since Brinkman was a foreman he 
was a vice-principal and that the company was liable, negligence being ad- 
mitted. This was objected to, council contending that at the time Brinkman 
was not acting as foreman, and that in any case, whether he was a fellow 
servant or not was a question of mixed law and fact, and hence for the jury. 

On appeal the court held, that the capacity in which Brinkman was acting 
when the accident occurred was immaterial, since he was a vice-principal in 
any case. Judgment affirmed. 



